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REMARKS 

Claims 14-29 are pending in this application. Claims 14-29 are rsyected. No 

ciaims are aniended. 

Claims 14-29 are rejected under 35 U,S,C< § i03(a) aa ujipaiemable over Morvan 
ei al (WO 03002242 equivalent US 2004/0170657 referenced herem)("Morva«.")- 

Ofrice Aciion at 2. 

The present invention is generally directed to dried emulsioas composing a 
matrix with a liquid hydrophobic phase dispersed thereiii. 

According to the Office Action, Morvan teaches a dispersion of at least one 
emuision of an organic phase in an aqueous phase, tlie aqueous phase having a soluble 
safi content of al least 0,5 mol/L and comprising a block copolymer comprising at least 
one hydrophobic and at least one hydrophilic block. See Office Action at 2. 
Nevertheless, the Office Action acknovviedges that the prior art does xYOt teach a dried 
emulsion liaving weight ratio of a hydrophobic phase to the matrix of greaier than 50/50. 
5cc fil 

According to the Office Action, Morvan teaches copolymer in an amount relative 
to the organic phase of from 2-20% and that the organic phase may range from 5-50% by 
weight of the dispersion. See Office .Action at 3. Therefore, according to the Office 
Action, "the disclosed weight ratio of the organic (hydrophobic) phase to the block 
copolymer in ihe dried emulsion overlaps in scope with the preserjtly recited range of 
greater than 50/50" and the invcmion is prmuijticie obvious, /</. The Office Action states 
that, 'lijn view of the generic teaching in the prior art and in view of the case law, it 
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wouM have been obvious to one of ordinary skill in the art to utilize any wi. ratio of the 

orgaiiic phase to ihe copolymer disclosed i?j tlie prior art hi. Applicants 

respectfully ttaverse. 

Independent claim 14 of the present invention includes the following two 

recitatiosis: 

RecltaiHm (1); "said matrix comprises at Umt Si1% hy weight of a %vatiT~ 
soiufjli' or wsjter-dispersihte polymer,*' md 

Recitation (2): **the weight ratio of the hydrophobic phase to the matrix i<s 
greater than 

As noted above, the Office Action acknowledges that Morvan does not teach 
Recitation (2). Applicants respectfully submit that M'orvan also does not teach Recitation 
(l). 

Applicants disagree thai any relevant ranges overlap, Morvan teaches in relevant 

part: 

"[0103] The content of copolymer in the dispersion according to 
the invention represents more pajticolarly at least 1 wt, % relative to the 
organic phase, advantageously from 2 to 20 wt. % relative to the organic 
phaiie, and preferably between 2 and 10 wt. % relative to the organic 
phase;" 

and 

"10143] According to a particular embodiment of the invention, the 
proportion by weight of iTvgarjic phase in the dispersion represents 5 to 50 
wt. %, preferably 10 to 30 wt. 

Neither of these disciostaes overlaps with Recitations (!) or (2) above. Recitation 
(1.) relates the ajuonnt of polymer in the niatrix. Recitation (2) relates to the axnount of 
hydrophobic phase relative to the amount of matrix. In cormast, paragraph [0103] of 
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Morvan reiales to iha amount of copolymer compared witii the anroum. oi\orgamc„gha,se 

(hydrophobic phase), and paragraph [0143] of Morvaa relates to the amoimt of organic 

phase in the disperskm. 

Applicants disagree that it would have been obvioas to one of ordinary skill in the 
an to injlize any amcMint of hydrophobic phase, and any amount, of copolyroer. To arrive 
at the present invention, O-r^e of ordinary skill in tlie art wouki l\ave had to njodify the 
dispersion of Morvan to change boih the amouiit of copoiytner in the matri.x aiid the ratio 
of hydrophobic phase io the matrix , requiring .more than rov.\tine optiniixation. 

Obviously, one of ordinary skill in the an does riot modify parameters such as 
ratios of components in a vaccunm, but does so with a particular goal in mind. Thi^ 
presupposes some idea of a result that would be achieved with a given tnodiflcalion, 
hnportantly, not only does Morvau not provide ajiy such nexus, Le., suggestion, reason, 
or motivation to modify its teachings, bni Morvaa actually teaches away from the subject 
matter of .Rechations (1) a»d (2): In both teachings of Morvan above. Applicants note 
that the preferred ranges te&uU in less copolymer in the dispersion and less organic phase 
in the dispersion. Because Morvan does not disclose any reason why one of skill in the 
an should make multiple .modifications to its dispersions. Applicants respeetfoliy snbmit 
that one of ordinary sk.m m the art would not have found it obvious to modify Morvan. to 
arrive at the present invention. 

In In re KuMru the Federal Circuit recently reiterated its clarification of two 
classes of situations where "obvious to try" is erroneously equated with obviousness 
under § 103: 

1) *tWjhat would have been 'obvious to try' would have been to vary all 
paraty.5eters or try each of numerous possible choices utttil one possibly anived at 
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a successful result, where, the prior an gave either no mdication of which 
parameters were critical or no direction as to which of .many possible choices is 
likely to be SBCcesshii. li> such cira«ttstaoces> where a defeotknt merely throws 
metaphorical dans at. a board .tilled with combinatorial prior art possibilities, 
courts shoald rtot succitmb to hindsight claims of obvioasness." 

2) "I Wlhat was *obv.ious to try' was to explore a new technology or 
general approach that seemed to be a prornisiag field of exper}.tmfitatioa, where 
Sic prior art gave oiUy general guidance as to the particular form of the claimed 
invetition or how to achieve it." 

/« re KubirL 561 F.3d 1351, 1359 (Fed. Cir. 2(m)(ciiatwns omitted). 

With regard to the first situation, Morvan gives no indication which para.meiers 
are critical or which modifications are likely to be successful to achieve a dried as 
claimed in the instant application. And with regard to the second Kubin situation, 
Mor\'xtTt *1 gives] only general guidance as to the panictdar form of the claimed itiverition 
or how to achieve it," .4s discussed above, Morvart provides oxily gerterai teachings with 
numerous possible choices and no guidance regarding how to select tlie panicolar 
combination of elemertts to aiTive at the p.Fsse.rit invention. 

For these reasons, .Applicants respectfully submit that under current law, the 
Office Action does not establish a pritnajade case of obviousness and this rejection 
siiotdd be withdrawn. 



An indication of allowance of all claims is jrespectfully solicited. In fee event any 
issues remain. Applicants would appreciate the courtesy of a telephone call to their 
cotmsel to resolve such issties and place all claim.s in condition .for allowajice. 
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espectfully sulnnitted, 
.liuiUon & Williams, L.L>P. 



Dated: My 6, 201.0 



H!.rNTON & WIUJAMS LLP 
latelleciual. Property Depanment 
1900 K Sireer, N,W., Suite 1200 
Washington, D.C, 20006-1109 
lelephone: (202) 955-1.500 
Facsiffiiie: (202) 77S-2201 




Registratjon No. 31^196 

D%vigb.t y . Bermer II 
Registration No, 52,467 



60838.000630 BMfJiS 27S4a064vt 



-10- 



